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16-11-147. Seizure and forfeiture of property used in transporting contraband. A motor vehicle,
airplane, conveyance, vehicle, or other means of transportation in which contraband with a value of $1,000
or more is being unlawfully transported, together with the contraband and other equipment or personal
property used in connection with and found in that transportation, is subject to seizure by the department
of justice, its authorized agent, a sheriff or deputy, or any other peace officer and is subject to forfeiture as
provided in 16-11-159.




16-11-158. Sale or retention of forfeited property -- use of sale proceeds -- destruction of
contraband. (1) When property is forfeited under 16-11-159, the department may:

(a) retain the property or any part of the property for official use or, upon appilication by a law
enforcement agency of this state, another state, the District of Columbia, or the United States, for the
exclusive use of enforcing the provisions of this chapter or the laws of another state, the District of
Columbia, or the United States; or

(b) after advertising, sell the property, other than contraband, at public auction to the highest bidder.

(2) The proceeds of a sale under this section must be applied first to paying the expenses of any
investigation leading to the seizure of the property, including costs incurred by a local, state, tribal, or
federal law enforcement agency, and of the forfeiture and sale proceedings, including the expenses of
seizure, maintenance, custody, and court costs. The balance of the proceeds, less an amount that is
based on the value of the property seized on an Indian reservation and that is allocated to a tribe pursuant
to a state-tribal cooperative agreement, must be deposited in the state general fund.

(3) Contraband forfeited under 16-11-159 must be destroyed.




16-11-159. Forfeiture of contraband and property used in transporting contraband. (1) Upon the
seizure of any contraband and within 10 working days after seizure of any equipment or property, the
officer making the seizure shall:

(a) deliver an inventory of the property or contraband seized to the person from whom the seizure was
made or to any other person having a right or interest in the seized property or contraband, if known; and

(b) file a copy of the inventory with the department if the tobacco product is contraband under part 1 of
this chapter or with the department of justice if the tobacco product is contraband under parts 4 or 5 of this
chapter.

(2) If a person other than the person from whom the property or contraband was seized, as described
in subsection (1), does not notify the department that issued the notice of a written claim of ownership or
right of possession of the items seized within 15 days of the date of the inventory required in subsection
(1), the seized property or contraband is considered forfeited.

(3) If a person notifies the appropriate department in writing of a claim of ownership or right of
possession of the items seized within 15 days of the date of inventory required in subsection (1), the
person is entitled to a hearing on the claim or right. The hearing must be held before the issuing
department's director or the director's designee, in accordance with the Montana Administrative Procedure
Act. If the aggregate value of the seized property or contraband is more than $500, a person seeking the
return of the property or contraband may, in lieu of requesting a hearing, bring an action in the district
court of the county in which the property or contraband was seized.

(4) All property and contraband forfeited must be disposed of as provided in 16-11-158.




44-12-103. When property may be seized. (1) A peace officer who has probable cause to make an
arrest for a violation of Title 45, chapter 9, probable cause to believe that a conveyance has been used or
is intended to be used to unlawfully transport a controlled substance, or probable cause to believe that a
conveyance has been used to keep, deposit, or conceal a controlled substance shall seize the
conveyance so used or intended to be used or any conveyance in which a controlled substance is
unlawfully possessed by an occupant. He shall immediately deliver a conveyance that he seizes to the
offices of his law enforcement agency, to be held as evidence until forfeiture is declared or release
ordered.

(2) All property subject to forfeiture under 44-12-102 may be seized by a peace officer under a search
warrant issued by a district court having jurisdiction over the property. Seizure without a warrant may be
made if:

(a) the seizure is incident to an arrest or a search under a search warrant issued for another purpose
or an inspection under an administrative inspection warrant;

(b) the property subject to seizure has been the subject of a prior judgment in favor of the state in a
criminal proceeding or a forfeiture proceeding based on this chapter;

(c) the peace officer has probable cause to believe that the property is directly or indirectly dangerous
to health or safety; or

(d) the peace officer has probable cause to believe that the property was used or is intended to be
used in violation of Title 45, chapter 9, or in violation of Title 45, chapter 10, part 1.




44-12-104. Summary forfeiture of certain controlled substances. Controlled substances that are
possessed, transferred, offered for transfer, manufactured, prepared, cultivated, compounded, or
processed in violation of Title 45, chapter 9, and that are seized under the provisions of this chapter are
contraband and shall be summarily forfeited to the state. Controlled substances which are seized or come
into the possession of the state and the owners of which are unknown are contraband and shall be
summarily forfeited to the state.




44-12-201. Petition to institute forfeiture proceedings -- summons -- service. A peace officer or
an officer of an agency that seizes any property other than controlled substances under the provisions of
this chapter shall, within 45 days of the seizure, file a petition to institute forfeiture proceedings with the
clerk of the district court of the county in which the seizure occurs. The clerk shall issue a summons at the
request of the petitioning party, who shall cause the same to be served upon all owners or claimants of the
property by one of the following methods:

(1) upon an owner or claimant whose name and address are known, by personal service of a copy of
the petition and summons as provided in the Montana Rules of Civil Procedure;

(2) upon an owner or claimant whose address is unknown but who is believed to have an interest in
the property, by publication of the summons in one issue of a newspaper of general circulation in the
county where the seizure occurred or, if there is no such newspaper, by publication in one issue of a
newspaper of general circulation in an adjoining county, and by mailing a copy of the petition and
summons to the most recent address of such owner or claimant, if any, shown in the records of the
department of justice.




44-12-202. Answer to allegations concerning use of property. Within 20 days after the service of
the petition and summons or publication of the summons, as provided in 44-12-201, the owner or claimant
of the seized property shall file a verified answer to the allegations concerning the use of the property
described in the petition to institute forfeiture proceedings. No extension of the time for filing the answer
may be granted, and failure to answer within 20 days bars the owner or claimant from presenting evidence
at any subsequent evidentiary hearing uniess extraordinary circumstances exist.




44-12-203. Presumption -- procedure following answer or expiration of time for answering. (1)
There is a rebuttable presumption of forfeiture as to all property listed in 44-12-102, except property listed
in 44-12-102(1)(i).

(2) If a verified answer to the petition is not filed within 20 days after the service of the petition and
summons, the court upon motion shall order the property forfeited to the state.

(3) If a verified answer is filed within 20 days, the forfeiture proceedings must be set for hearing
without a jury no sooner than 60 days after the answer is filed. Notice of the hearing must be given in the
manner provided for service of the petition and summons.




44-12-204. Proof required or permitted at hearing. In order to rebut the presumption of forfeiture:

(1) an owner of property who has a verified answer on file must prove that the property was not used
for the purpose charged;

(2) an owner of property listed in 44-12-102(1)(g) who has a verified answer on file may prove in the
alternative that the use of the property occurred without his knowledge or consent;

(3) aclaimant of a security interest in the property who has a verified answer on file must prove that
his security interest is bona fide and that it was created after a reasonable investigation of the moral
responsibility, character, and reputation of the purchaser and without knowledge that the property was
being or was to be used for the purpose charged. However, no person who has a lien dependent upon
possession for compensation to which he is legally entitled for making repairs or performing labor upon,
furnishing supplies or materials for, or providing storage, repair, or safekeeping of any property and no
person doing business under any law of this state or the United States relating to financial institutions, as
defined in 32-6-103, loan companies, or licensed pawnbrokers or regularly engaged in the business of
selling the property or of purchasing conditional sales contracts for the property may be required to prove
that his security interest was created after a reasonable investigation of the moral responsibility, character,
and reputation of the owner, purchaser, or person in possession of the property when it was brought to
such person.




44-12-205. Disposition of property following hearing. (1) If the court finds that the property was not
used for the purpose charged or that the property listed in 44-12-102(1)(g) was used without the
knowledge or consent of the owner, it shall order the property released to the owner of record as of the
date of the seizure.

(2) If the court finds that the property was used for the purpose charged and that the property listed in
44-12-102(1)(g) was used with the knowledge or consent of the owner, the property shall be disposed of
as follows:

(a) If proper proof of his claim is presented at the hearing by the holder of a security interest, the court
shall order the property released to the holder of the security interest if the amount due him is equal to or
in excess of the value of the property as of the date of seizure, it being the purpose of this chapter to
forfeit only the right, title, or interest of the owner. If the amount due the holder of the security interest is
less than the value of the property, the property, if it is sold, must be sold at public auction by the law
enforcement agency that seized the property in the same manner provided by law for the sale of property
under execution or the law enforcement agency may return the property to the holder of the security
interest without proceeding with an auction. The property may not be sold to an officer or employee of the
law enforcement agency that seized the property or to a person related to an officer or employee by biood
or marriage.

(b) If no claimant exists and the confiscating agency wishes to retain the property for its official use, it
may do so. If such property is not to be retained, it must be sold as provided in subsection (2)(a).

(c) If a claimant who has presented proper proof of his claim exists and the confiscating agency
wishes to retain the property for its official use, it may do so provided it compensates the claimant in the
amount of the security interest outstanding at the time of the seizure.

(3) In making a disposition of property under this chapter, the court may take any action to protect the
rights of innocent persons.




44-12-206. Disposition of proceeds of sale. (1) Whenever property is seized, forfeited, and sold
under the provisions of this chapter, the net proceeds of the sale must be distributed as follows:

(a) to the holders of security interests who have presented proper proof of their claims, if any, up to the
amount of their interests in the property;

(b) the remainder, if any, to the county treasurer of the county in which the property was seized, who
shall establish and maintain a drug forfeiture account and deposit the remainder into the account, except
as provided in subsections (1)(c) through (1)(e);

(c) if the property was seized within the corporate limits of a city or town by a law enforcement agency
of that city or town, the remainder, if any, to the city or town treasurer, who shall establish and maintain a
drug forfeiture account and deposit the remainder into the account, except as provided in subsections
(1)(d) and (1)(e);

(d) if the property was seized by an employee of the state, the remainder, if any, is allocated as
provided in subsection (3), except as provided in subsection (1)(e); and

(e) if the property was seized as a result of the efforts of more than one law enforcement agency, the
remainder, if any, to the accounts required by this subsection (1), pro rata in the proportions represented
by the agencies' expenses of investigation, as determined by the attorney general.

(2) All proceeds from any source that are deposited into a county, city, or town drug forfeiture account
must in each fiscal year be appropriated to and remain available until expended by the confiscating
agency for drug laws enforcement and education concerning drugs.

(3) (a) Each year, the first $125,000 of net proceeds received by the state under subsections (1)(d)
and (1)(e) must be deposited in an account in the state special revenue fund to the credit of the
department of justice. The department may expend the money in the account only for purposes of
enforcement of drug laws. An amount up to $125,000 each year is statutorily appropriated, as provided in
17-7-502, to the attorney general for enforcement of drug laws. Any expenditure in excess of $125,000
each fiscal year requires approval through budget amendment, as provided in Title 17, chapter 7, part 4.

(b) Each year, net proceeds in excess of $125,000 that are received by the state under subsections
(1)(d) and (1)(e) must be deposited equally between the state special revenue account and the general
fund.




81-5-108. Answer to allegations concerning use of property. Within 20 days after the service of
the petition and summons or publication of the summons, as provided in 81-5-104, the owner or claimant
of the seized property shall file a verified answer to the allegations concerning the use of the property_ B
contained in the petition to institute forfeiture proceedings. Only one 20-day extension of the _tlme for filing
the answer may be granted, and failure to answer within 20 days or within the 20-day extension bars‘ the
owner or claimants from presenting evidence at any subsequent evidentiary hearing unless extraordinary
circumstances exist.




81-5-109. Presumption -- hearing -- disposition of vehicle and other property. (1) There is a
rebuttable presumption of forfeiture as to all property used for the theft or transportation of the livestock as
provided in 81-5-104.

(2) If a verified answer to the petition is not filed within 20 days after the service of the petition and
summons, the court upon motion shall order the property forfeited to the state.

(3) If a verified answer is filed within 20 days, a hearing on the petition for forfeiture must be set
without a jury not less than 60 days after the answer is filed. Notice of the hearing must be given in the
manner provided for service of petition and summons.

(4) If the court finds that a vehicle, money, equipment, or personalty was not used for the purpose
charged or that it was used without the consent or knowledge of the owner, it shall order the property
released to the owner of record on the date of the seizure. If the court finds that the vehicle, money,
equipment, or personalty was used for the purpose charged and was used with the knowledge and
consent of the owner, the property must be ordered forfeited.




81-5-110. Sale at public auction -- retention of property. (1) Vehicles, equipment, and personalty
forfeited under 81-5-109 may be sold at public auction in the manner of sales of personal property under
execution and may be sold by any sheriff, livestock inspector, or other peace officer.

(2) The department may retain the vehicles, equipment, and personalty forfeited under 81-5-109 for
official use by the department, including personnel training. If the department retains forfeited property that
it determines to be suitable for everyday use by department personnel, the department shall reduce
similar property purchases accordingly.

(3) Money forfeited under 81-5-109 must be deposited in the state general fund.




81-5-111. Disposition of proceeds. (1) After deducting the expenses of retaining the vehicle,
equipment, or personalty and the cost of the sale, the officer making the sale or the department, if it
retains the vehicle, equipment, or personalty, shall pay all liens to the extent that the balance of sale
proceeds permit, according to the lien priorities that are established by intervention or otherwise. A lien
must be bona fide and have been created without the lienor having any notice or reasonable cause to
believe that the vehicle, equipment, or personalty was being or was to be used for the theft or illegal
transportation.

(2) The proceeds from the sale of vehicles, equipment, and personalty provided for in 81-5-110 must
be deposited in the state general fund.




